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THIS AGREEMENT, made and entered into this
first day of December, A. D. 1917, by and between
the CHICAGO, MILWAUKEE & ST. PavL RAILWAY
CoMPaNy, a corporation organized under the laws

_ of the State of Wisconsin and authorized to do busi-

ness as a foreign corporation in the State of Mon-
tana, hereinafter called the “Milwaukee Com-
pany”, and the MoNTANA IEASTERN RAILWAY COM-
PANY, a corporation organized under the laws of
the State of Montana, hereinafter called the “East-
ern Company”,

WITNESSETH :

WHEREAS, the Milwaukee Company has con-
structed and is operating a railway line extending
from the City of Lewistown in the State of Mon-
tana, easterly to the Town of Grass Range, in
township fifteen (15) north, of range twenty-three
(23) east, M. P. M., Montana, and has located a
railway route extending from said Town of Grass
Range northeasterly and easterly to Winnett, in
section six (6), township fourteen (14) north, of
range (wenty-seven (27) east, M. P. M., Montana,
and thence easterly and southeasterly to a point
near the mouth of IMlatwillow Creek; and

WHEREAS, the Eastern Company has located, and
is constructing a railway line extending from said
City of Lewistown easterly to a point between one
and two miles porth of said Town of Grass Range;
and has located a railway route extending thence
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easterly through said YWinnett, and easterly and
southeasterly to a point near the mouth of said
Flatwillow Creek; and

WHEREAS, the said railway routes as surveyed
and located parallel, and to some extent conflict
with each other from a point in said township fif-
teen (15) north, of range twenty-three (23) east,
M. P. M., to a point near the mouth of said Ilat-
willow Creek; and

WHEREAS, a great expense would be saved to the
parties by constructing a single line of railway to
be used by them jointly from a point of connection
to be established between said proposed railways
in section fifteen (15), township fifteen (15) north,
of range twenty-three (23) east, to a point west of
the Musselghell River and in or in the vicinity of
the southwest quarter (SWl/4) of section six (6),
township thirteen (13) north, of range thirty (30)
east M. P. M., Montana, near the mouth of said
Flatwillow Creek; and

WarRrEaS, both parties are desirous of avoiding
such unnecessary expense and adjusting the said
conflicts in the manner hereinafter provided;

NOwW THEREFORE, in consideration of the mutual
and interdependent covenants and agreements by
each of the parties hereto to be kept and per-
formed, the parties hereto hereby covenant and
agree each with the other as follows:

ARTICLE 1.

SeerioN 1. That the said parties will construct
and complete, in the manner hereinafter described,
a single track standard gauge railway extending
from a point in section fifteen (15), township fif-
teen (15) north, of range twenty-three (23) east,
M. P. M., Montana, to a point west of the Mussel-
shell River and in or in the vicinity of the south-
west quarter (SW14) of section six (6), township
thirteen (13) north, of range thirty (30) east, M. P.
M., Montana. Said railway shall be constructed
along the route indicated by the red and black lines,
shown on the plat signed by the Assistant Chief
Engineer of the Milwaukee Company and the Chief
IEngineer of the IEastern Company, hereto attached
as Exhibit “X”, and hereby made a part hereof.
It shall follow the location so shown on said Ex-
hibit as closely as practicable, but the alignment
thereof may be so varied as to secure the most ad-
vantageous line consistent with the character of
the railway under construction; provided, how-
ever, that without the conscnt of the engineers rep-
resenting both parties no changes in such location
shall be made, which shall require a curvature rate
in excess of three (3) degrees, and no grade rates
shall be allowed in excess of six-tenths (0.6) of one
per cent.

SecrioN 2. The Milwaukee Company is now
constructing and will, as speedily as practicable
have ready for use, an extension of its existing rail-
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way from its present terminus adjacent to the Town
of Grass Range, northeasterly and easterly to the
point indicated on Exhibit “X” Ly the letter “L”
and thence along the route shown on Exhibit “X”
by the red line, to station 1880 of the survey sta-
tions of said railway, said point being in the north-
cast quarter (NEY) of section six (6), township
fourteen (14) north, of range twenty-seven (27)
east, M. P. M., Montana, and located approximately
nine hundred and thirty-four (934) feet eastward
of the intersection of the center line of said railway
with the west line of said northeast quarter (NEJ4)
of section six (6) aforesaid, the location of said
point being indicated on Exhibit “X” by the letter
“(¥, The Eastern Company will construct its rail-
way extending eastwardly from said City of Lewis-
town to a connection with the railway to he con-
structed by the Milwaukee Company as aforesaid,
in the sountheast quarter (SEX%) of section fifteen
(15), township fifteen (13) nortlh, of range twenty-
three (23) east, M. P. M., Montana, the location of
said connection being indicated on Exhibit “X” by
the letter “B”". The said line to be constructed by
the Milwaukee Company from the point of connec-
tion with the line of the Eastern Company in sec-
tion fifteen (15) aforesaid, to the said point “C”,
adjacent to the Village of Winnett, is hereinafter
designated as Joint Line No. 1.

The Eastern Company shall construct a railway
along that portion of the route shown on Exhibit

“X’ by the black line extending from a connection

with the line to be constructed by the Milwaukee
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Company at said point “C”, eastwardly to a point
west of the Musselshell River, and in or in the vi-
cinity of the southwest quarter (SW14) of section
six (6), township thirteen (13) north, of range
thirty (30) east, M. P. M., Montana, the approxi-
mate location of which point is indicated on Iix-
hibit “X” by the letter “D”. The said line to be
constructed by the Eastern Company from the end
of the line to be constructed by the Milwaukee Com-
pany at said point “C”, to said point “D", is herein-
after referred to as Joint Line No. 2. The exact
location, on the track to be constructed by the
Eastern Company, of the connection at the east
end of Joint Line No. 2, has not been fixed; but it
is understood and agreed that such location shall
be fixed by the Chief Engineer of the Milwaukee
Company with all convenient speed; and that
whenever said location is so fixed, a memorandum
agreement defining such location shall be executed
by such engineer in duplicate, one copy of which
shall be delivered to each of the parties hereto,
which memorandum agreement shall be deemed
and considered supplemental hereto, and the point
indicated by the letter “D” on Exhibit “X” shall
be understood and construed as referring to the ex-
act location as fixed and defined in such supple-
mental memorandum agreement.

The Milwaukee Company, its successors and as-
signs, shall be and remain the owner of Joint Line
No. 1 and the Eastern Company shall have no in-
terest therein, except as hereinafter provided. The
Eastern Company, its successors and assigns, shall

Ownershlip.
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be and remain the owner of Joint Line No. 2 and
the Milwaukee Company shall have mno interest
therein, exeept as hercinafter provided. The term
“Owning Company” or “Owning Companies” as
hereinafter nsed herein, shall, when used with ref-
erence to Joint Line No. 1, be understood and con-
strued as referring to the Milwaukee Company,
and shall, when used with reference to Joint Line
Mo. 2, be understood and construed as referring to
the Bastern Company. The terms “Using Com-
pany” or “Using Companies” as hereinafter used
herein, shall, when used with reference to Joint
Line No. 1, be understood and construed, unless a
contrary intention is expressed, as referring to the
Eastern Company, and shall, when used with ref-
erence to Joint Iine No. 2, ke understood and con-
strued, unless a contrary intention is expressed, as
referring to the Milwaukee Company.

Sgcrion 3. The Eastern Company shall deliver
to the Milwaukee Company copies of its maps, pro-
files, and engineering notes and records pertaining
to that portion of its surveyed line paralleling
Joint Line No. 1; and the Milwaukee Company
shall pay to the Eastern Company all the engineer-
ing cost and expense incurred by the Eastern Com-
pany in making surveys for said portion of its sur-
veyed line; with interest at the rate of five per
cent. (5%) per annum on the respective items
thereof from the time the same were paid by the
Eastern Company to the date of settlement Dy the
Milwaukee Company.

{

The Milwaukee Company shall deliver to the
Eastern Company copies of its maps, profiles and
engineering notes and records pertaining to that
portion of its surveyed line paralleling Joint Line
No. 2; and the Eastern Company shall pay to the
Milwaukee Company all the engineering cost and
expense incurred by the Milwaukee Company in
making surveys for said portion of its surveyed
line, with interest at the rate of five per cent. (5%)
per annum on the respective items thereof from the
time the same were paid hy the Milwaukee Comn-
pany to the date of settlement by the Bastern Com-
pany.

Engineering costs and expenses, as used in this
section, shall include the salaries, wages and ex-
pense accounts of the engineers and their assist-
ants in making and platting said surveys. Pay-
ments of such enginecring cost and expense shall
be made hy each of said parties to the other of said
parties upon reccipt of properly certified itemized
bill or bills showing such cost and expense.

SecrioN 4. The Eastern Company shall convey
to the Milwaukee Company, by proper instruments
of conveyance, all rights of way, easements and
station grounds whieh it has heretofore acquired
for its surveyed line paralleling Joint Line No. 1;
and the Milwaukee Company shall and will pay
to the Ifastern Company the actual cost to the
Eastern Company of such rights of way, easements
and station grounds, with interest at the rate of
five per cent. (5%) per annum on the respective

Right of Way Transfers.
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items thereof from the time the same were paid by
thie Eastern Company to the date of settlement by
the Milwaukee Company.

The Milwaukee Company shall convey to the
Fastern Company, by proper instruments of con-
veyance, all rights of way, easements and station
grounds which it has heretofore acquired for its
surveyed line paralleling Joint Line No. 2; and the
Eastern Company shall and will pay to the Mil-
waukee Company the actual cost to the Milwaukee
Company of such rights of way, easements and sta-
tion grounds, with interest at the rate of five per
cent. (5%) per annum on the respective items
thereof from the time the same were paid by the
Milwaukee Company to the date of settlement by
the Eastern Company.

The actual cost of rights of way, easements and
station grounds so to be paid by the respective par-
ties shall include all costs and expenses actually
incurred by the conveying company in the acquisi-
tion of the rights of way, easements and station
grounds so conveyed, and all taxes and assessments
paid by such company on or on account of such
properties.

The costs of rights of way, easements and station
grounds to be so paid by each of said parties to the
other of said parties as aforesaid, shall be so paid
by the grantee company upon the delivery of the
instrument or instruments of counveyance and a
proper bill or bills showing such costs.

SecTiON 5. The Milwaukee Company shali com-
plete the acquisition of the right of way and sta-
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tion grounds for said Joint Line No. 1 as expedi-
tiously as may be; and shall with all reasonabtle
diligence construct and complete said Joint Line,
together with all side tracks, passing tracks, sta-
tion tracks, telephone and telegraph lines, stations,
depots and other buildings, fences and other struc-
tures required by law, necessary or convenient for
the maintenance and operation of said Joint Line
No. 1. All of said property shall be aequired and
said work done at the sole cost and expense of the
Milwaukee Company.

The Eastern Company shall complete the acqui-
sition of the right of way and station grounds for
said Joint Idine No. 2; and shall construct and com-
plete said Joint Line, together with all side tracks,

_ passing tracks, station tracks, telephone and tele-

graph lines, stations, depots and other buildings,
fences and other structures required by law, nec-
essary or convenient for the maintenance and oper-
ation of said Joint Line No. 2. All of said prop-
erty shall be acquired and said work done at the
sole cost and expense of the Eastern Company.

The standard width of the rights of way to be so
acquired for said Joint Lines shall be one hundred
feet; and the rights of way (outside of station
grounds) shall be acquired of not less than such
width wherever practicable.

The Milwaukee Company shall; unless delayed
by strikes or other causes beyond its control, com-
plete Joint Line No. 1 ready and open for opera-
tion on or before December 31st, 1917. And the
LEastern Company shall, unless delayed by strikes
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or other causes beyond its control, complete Joint
Line No. 2 ready and open for operation on or be-
fore December 31st, 1920; provided, however, the
Eastern Company shall, upon the written request
of the Milwaukee Company made at any time after
the track is laid on Joint Line No. 1, at once enter
upon the construction of Joint Line No. 2, unless
delayed by strikes or other causes beyond its con-
trol, and shall, unless so delayed, complete said
Joint Line No. 2 ready and open for operation
within fifteen (15) months from the receipt of such
request.

ARTICLE II.

SECTION 1. The Milwaukee Company bereby
grants to the Eastern Company the right, at the
cost and expense of the Bastern Company, to con-
nect its said railway now under construction east-
wardly from Lewistown, with the railway to be
constructed by the Milwaukee Company as herein-
before provided, at a point in section fifteen (15},
township fifteen (15) north, of range twenty-three
(23) east M. P. M,, Montana, which point is the
point shown on Exhibit “X” by the letter “B”, and
is the western end of said Joint Line No. 1. The
Eastern Company hereby grants unto the Milwau-
kee Company the right at the cost and expense of
the Milwaukee Company, to connect its railway line
with the railway to be constructed by the Eastern
Company as Joint Line No. 2, at a point west of the
Musselshell River and in or in the vicinity of the
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southwest quarter (SWL4) of section six (6),
township thirteen (13) north, of range thirty (30)
east as aforesaid, which point is understood to be
the point shown on Exhibit “X” by the letter “D”,
and shall be the eastern end of said Joint Line No.
2. 'The installation of interlocking plants, signals
or other safety devices at the points of connection
at the west end of Joint Line No. 1 and east end
of Joint Line No. 2, shall be done by the owner of
the adjacent Joint Line, and the cost thereof as cost
is defined in Section 3 of Article IIT of this agree-
ment, shall be added to the capital account of the
adjacent Joint Line. Thereafter the cost of opera-
tion, maintenance and replacement of the inter-
locking plants, signals or other safety devices shall
be included in the cost of operation of the adjacent
line to be divided between the parties in the man-
ner specified in Section 8 of this article for the di-
vision of salaries paid to joint employes at the junc-
tion points of the exclusive lines of the parties
hereto with the joint lines. The point of connec-
tion shall be deemed and taken to be the point of
intersection of the connecting line with the right
of way line of the owning company.

SECTION 2. The Milwaukee Company hereby
grants to the BEastern Company, for and during the
term hereinafter mentioned, the right to the equal
joint possession and use of said Joint Line No. 1
in common with the Milwaukee Company and such
other companies as it may admit.- The Eastern
Company, with its own employes and equipment,

Interlockers.
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may do and transact over, upon and by means of
said Joint Line No. 1, and appurtenances and all
additions, improvements and betterments thereto,
all such business as is, or hereafter may be, con-
ducted and carried on by a railway common car-
rier, including mail and express, subject only to
the terms and conditions hereinafter stated. Such
right shall acerue to and be vested in the grantee
company upon its acceptance thereof as hereinafter
provided.

SecrioN 3. The Iastern Company hereby
grants to the Milwaukee Company, for and during
the term hereinafter mentioned, the right to the
equal 'joint possession and use of Joint Line No. 2
in common with the Eastern Company and such
other companies as it may admit. The Milwau-
kee Company, with its own employes and equip-
ment, may do and transact over, upon and by
means of said Joint Line No. 2, and appurtenances
and all additions, improvements and betterments
thereto, all such business as is, or hereafter may
be, conducted and carried on by a railway common
carrier, including mail and express, subject only
to the terms and conditions hereinafter stated.
Such rights shall accrue to and be vested in the
grantee company upon its acceptance thereof as
hereinafter provided.

SectioN 4. The using company shall have the
right upon entering into the use of the joint prop-
erty as hereinafter provided, to string its tele-

graph and telephone wires upon the existing or
future pole lines located upon and along the right
of way of the owning compuny. The using com-
pany shall also have the right at its own expense,
to erect and thereafter maintain upon said right of
way of the owning company, on said Joint Line No.
1 and said Joint Line No. 2, its own pole line, and
string thereon its telegraph and telephone wires
and connect such wires with its own or other tele-
graph or telephone lines.

The owning company agrees that it will not,
during the life of this agreement, make or renew
any agreement with any telegraph or telephone
company which will in any way interfere with the
right of the using company to use or construct
such pole lines as hereinbefore provided or to con-
duct a telegraph or telephone business thereon, or
which will in anywise interfere with the right of
such using company (which right is hereby con-
ceded) to enter into an agreement with any tele-
graph or telephone company to carry on a com-
mercial telegraph or teleplhone business over the
wires of such using company, whether strung upon
the jointly used pole line or upon pele line or lines
to be constructed by the using company, or to en-
ter into an agreement with such telegraph or tele-
phone company to install, maintain and operate,
for such purposes, wires of its own on such pole
line or lines so constricted by the using company.
But nothing herein contained shall he construed
to prohibit the owning company from conducting
on the jointly used pole line a telegraph or tele-
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phone business, nor from entering into any agree-
weut with any telegraph or telephone company to
carry on a commercial telegraph or telephone busi-
ness over the wires of gucl owning company, or
permitting such telegrapli or telephone company
to install, maintain and operate, for such purposes,
wires of its own on such jointly used pole line, or
any pole line constructed by the owning company.

SECTION 5. The owning company agrees that it
will not, during the life of this agreement, make or
renew any agreement with any express company
for carrying express matter upon or over the Joint
Iine owned by it, which will in anywise interfere
with the right of the using company to carry ex-
press business or messengers upon or over same;
and that it will not interfere with the right of the
using company to enter into an agreement with
any express company which the using company
may at any time or times select for the purpose of
carrying express matter, business or messengers
upon the trains of the using company; provided,
however, that nothing herein contained shall be
congtrued to prohibit the owning company from
carrying express matter or messengers upon its
traing, nor to prohibit the owning company from
entering into any agreement with any express com-
pany which the owning company may at any time
or times select for the purpose of carrying express
matter, business or messengers upon the trains of
the owning company.

i35

SEcTION 6. The owning company shall have
charge, supervision and control of the Joint Line
owned by it and the operation and maintenance
thereof, shall pay all assessments and taxes (other
than taxes on earnings and profits) that shall be
levied thereon, shall maintain and at all times keep
the same in good condition and repair and suitable
for the business of the using company, and make
all betterments, renewals and replacements there-
of, and shall do all acts and things necessary and
proper for the operation thereof and comply with
all the regulations preseribed by law or any public
authority with respect thereto for the safety of the
public or otherwise; subject, however, to the pro-
visions of the following sections of this arvticle, The
owni ‘mpany will furnish water and other sup-
plies incident {o the maintenance and operation
of the Joint Line; it shall not be bound to furnish
any fuel or other supplies except water for the
trains or equipment of the using company, nor fov
the special or excligive use in any manner of the
using company, or the officers or employes thereof.
The owning company shall have the power to
change, add to and better the jJoint Line ag it may
deem advisable, provided, however, that such
changes, betterments or repairs shall not perma-
nently impair the usefulness of said Joint Line to
the using company.

SecTION 7. Each party shall have the right to
run its trains and engines over said Joint Lines
with its own power, trainmen and enginemen, and

Coutrol and Maintenance.
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each party shall provide power, enginemen and
trainmen, and all supplies other than water neces-
sury to the movewent of its engines o1 trains over
suid doint Ldues, and the wages of said enginemen
and trainpien and the cost ot said fuel aud supplies
shall not be included in the cost of operation as
used in this agreement.

The owning company shall order and direct the
movement of engines, cars and trains on the Joint
Line of which it is such owner under such reason-
able rules and regulations customary among rail-
ways as it may from time to time adopt. All
trains, engines and cars shall move over such Joint
Lines under and in accordance with the orders of
the officers of the owning company having author-
ity in that behalf in matters relating to the move-
ment of trains, or in any other way affecting the
safe and proper working of the Joint Lines, and
all conductors, enginemen, trainmen and other em-
ployes of the using company connected with its
trains, engines and cars shall, while upon the Joint
Lines, be subject to the rules and regulations of
the owning company and the orders of its said of-
ficers in respect of such movement. All rules, reg-
ulations and train schedules shall he equal, just
and fair as between both parties using the property
and shiall not unjustly discriminate against either.
The using company shall have in every respect the
same right and privilege in the transaction of its
business that the owning company has as to its
business and the trains of the using company shall
in every respect be given by the officers, agents and
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employes in charge or control of, or engaged upon,
the Joint Line, equality of right, privilege and ad-
vantage with the trains of a similar class of the
owning company thereon and shall equally have
preference over trains of an inferior class belong-
ing to any party using said line. All passenger
trains shall be given preference over other trains
and through trains shall be given preference over
local trains. The main track or tracks of the joint
line shall, so far as practicable, be at all times kept
unobstructed for the use of all parties entitled to
the use thereof.

SectioN 8. The owning company shall operate
the joint line owned by it and shall employ all per-
sons, except train crews and engine crews for the
using company, necessary to carry on the business
of Loth parties in connection with said Joint Line.
Employes at the junction points of the exclusive
line of each of the parties hereto with the Joint Line
shall be employed by the company owning the ad-
jacent Joint ldne and shall be considerved as emi-
ployes on the Joint Line. The owning company
shall require all of the joint employes to be neutral
in the performance of their duties to the parties
hereto and to do the business of the using company
without discrimination. Such agents and em-
ployes shall not solicit business or recommend the
routing thereof, but shall in all respects act with
entire impartiality between the companies using
such Joint Line. The owning company shall pay
the total salaries of all such joint employes, but the

Track Operation,
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amounts so paid shall be included in the operating
expenses of the Joiut Tdne and be apportioned be-
tween and borne by the parties as hereinafter pro-
vided; provided, however, that of the salaries so
paid to joint employes stationed at the junction
poiuts of the exclusive lines of the parties hereto
with the Joint Line, only fifty per cent. (50%)
shall be so inclnded in the operating expenses of
the connecting Joint Line, and twenty-five per cent.
(25%) of such salaries shall be charged to and
borne by each of the parties hereto as an operating
expense of jts connecting separate line. Upon the
request in writing of the using company, for good
cause shown, the owning company will transfer any
of said joint employes that are unsatistactory to the
using company. It is expressly understood and
agreed that this section is not intended to cover,
and does not cover, employes engaged exclusively
in the train service of either of the parties hereto,
but any employe engaged in the service of either
party upon or about trains, coal bunkers or round-
houses shall De withdrawn from -service on the
Joint Line on the request in writing of the other
party giving reasonable grounds for such with-
drawal.

All employes engaged in joing service shall serve
both companies impartially and without diserim-
ination and shall keep each company’s accounts
and records, and make such reports to each com-
pany as to its business, and settle with and account
to each company as often, and as fully, as may be
required by it and shall furnish all such surety
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bonds as each company may demand and in such
manner ag it may deem necessary for its protec-
tion, and shall also conform to the regulations of
each company as to its own business. All agents
collecting or receiving money shall be, in so far as
the custody of any money or revenues or effects is
concerned, deemed the sole and separate employe
of the party for which they handle and receive the
same and shall report and remit directly to it, and
neither party shall be liable to the other party
hereto on account of the handling of money, reve-
nues or effects by any of such employes or on ac-
count of the embezzlement, theft or loss of such
money, revenues or effects in any manner whatso-
ever.

SecTioN 9. Either party may construct and
maintain on the Joint Lines for its own exclusive
use, round-houses, shops, fuel stations and like fa-
eilities under reasonable conditions as to the con-
nection with the Joint Tdine; provided that the con-
struction and maintenance of the same does not
jimpair the use of the Joint Line by the other party;
but the cost of said structures and facilities, when
50 crected on the Joint Line, shall not be added to
the cost thereof, and the using company shall not
be required to pay any rental ov interest upon the
cost of such structures or facilities

The parties may agree in writing that the own-
ing company shall construct and maintain on the
Joint Line, for the joint use, round-houses, shops,
fuel stations and like facilities, under such condi-

Exclusive Facllities,
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tions as to connection with Joint Lines as may be
agreed upon. In such case the cost of the said
structures and facilities shall be added to the cost
of the Joint Line to which they are appurtenant,
and such structures and facilities thereafter shall
be considered and deemed a pavt of such Joint Line.
In tlie absence of such written agreement for the
coustruction of round-houses, shops, fuel stations
and like facilities for joint use, the owning com-
pany shall not have the right either in the original
coustruction of the Joint Line or thereafter, in the
construction of additions, betterments and im-
provements, to erect, construct or maintain as a
part of the Joint Line, round-houses, shops, fuel
stations and other facilities, but this provision
shall not prevent it from constructing such strue-
tures and facilities at its own cost for its own ex-
clusive use.

SECcTION 10. If the using company shall at any
time deem the construction of an additional main
track necessary to the proper conduct of its busi-
ness and the business of the other users of the
property, and the owning company be unwilling to
construct such additional main track, then the
using company shall have the right to submit the
question of the reasonable necessity of the same to
arbitration, as hereinafter provided, and the deci-
sion in such arbitration shall be binding and con-
clusive on both parties as to the necessity thereof,
as a part of the Joint Line. If such decision be in
favor of such reasonable necessity, such track shall
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be constructed by the owning company and the
cost thereot (as cost is defined in Section 3 of Arti-
cle TIT of this agreement) shall be added to the cost
of the Joint Line to which it is appurtenant, and it
shall thereafter be deemed a part of such Joint
Line. If the using company, notwithstanding an
adverse decision as to the necessity, as part of the
Joint Line, of an additional main track, shall still
desire such additional main track and shall be will-
ing to construect the same at its own cost and ex-
pense, it shall have the right so to do and the own-
ing company shall, upon request of the using com-
pany in writing, grant to the using company, at a
rental to be agreed upon or determined by arbitra-
tion, as hereinafter provided, to be paid by the
using company, the right to occupy with such track
or tracks, so much of the right of way as may be
necessary for the construction of the same, and as
can be occupied without interfering with the opera-
tion of the original main track. If the owning
company shall theveafter so elect, it may purchase
and acquire such additional track by payment to
the using company of the cost thereof (as cost is de-
fined in Section 3 of Article 1IT of this agreement)
and such cost shall thereupon be added to the cost
of the Joint Line and said additional main tracks
shall thereafter le deened a part of said Joint Line.
In the event that the using company shall construct
an additional main track at its own cost and ex-
pense, notwithstanding an adverse decision by arbi-
trators as to the necessity of such additional main
track as a part of the Joint Line, hoth the original
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main track and the additional main track so con-
structed shall nevertheless, in order to permit of
double track operation by the using company, be
used by the trains of both parties in double track
operation, but the owning company shall not be re-
quired to pay any interest upon the cost of such ad-
ditional main track. For all purposes of mainte-
nance and operation, however, such additional
main track shall thereafter be considered a part of
the Joint Line. At any time after such adverse de-
cision as to the necessity of an additional main
track as part of the Joint Line, upon a showing by
the using company of changed conditions, it shall
be open to the using company to have the question
of the mutual need of a double track again deter-
mined. If after the construction of such addi-
tional main track by the using company the arbi-
trators shall determine that the same is reasonably
necessary as a part of the Joint Line, or the own-
ing company shall in writing agree upon such
necessity, the owning company shall within thirty
(30) days after such agreement or such determina-
tion, pay to the using company the cost of such ad-
ditional main track (as cost is defined in Section
3 of Article III of this agreement) and such
amount so paid shall be added to capital account
as in the case of additions, betterments or improve-
ments, as hereinafter provided, and the said addi-
tional main track shall thereupon become a part
of the Joint Line for all purposes.

Should either party desire to change the charac-
ter of its motive power and use some form of power

e
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other than steam, and for the purpose of such
change add to the Joint Line facilities of which the
other company makes no use and obtains no bene-
fit, it shall be, and hereby is, permitted so to do;
provided that such change shall not materially in-
terfere with the use of said Joint Lines by such
other company but such other company shall not be
required to pay any part of the cost, charge or ex-
pense of maintenance and operation of the said
added facilities so created unless and until it shall
desire to use the same. Should such added facili-
ties be installed by the owning company and the
using company thereafter elect to use the same,
thereupon the cost of such facilities (as cost is de-
fined in Section 3 of Article IIT of this agreement)
shall be added to the capital account as in the case
of improvements, betterments and additions as
hereinafter provided and said facilities shall there-
upon become a part of the Joint Line. Should such
added facilities be installed by the using company
and the owning company shall thereafter eleet to
use the same, thereupon it shall, within thirty (30)
days after its election to so use the same, pay to
the using company the cost thereof (as cost is de-
fined in Section 3 of Article ITT of this agreement),
and such amount so paid shall be added to the cap-
ital account as in the case of improvements, hetter-
ments and additions as hereinafter provided and
said added facilities shall thereupon become a part
of said Joint Line.

SEcTION 11. Branch lines of either party shall
be allowed to make connections with the Joint Lines

Branch Lines.
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at suitable and convenient points and the owning
tompany may grant to any other user of the prop-
erty the right to make such connections with any
].or'anch line of such other user. The cost of mak-
ng and expense of maintaining and operating any
such connection shall e borne by the compan&r
making the same. The term “branch line” ag uged
herein shall be construed as including any line con-
structed, owned or controlled (either through stock
Ownership, lease or otherwise) by the owning or
using tompany, or by any company which owng or
controls (either through stock ownership, lease or
otherwise), the oOwning or using compﬁny, or by
such other user of the .J oint Line.

SEcTIiON 12, Industry tracks connecting with
either of said Joint Lines may be constructed and
maintained when hecessary by either party hereto
and the cost thereof shall, if both parties agree to
the necessity of the construction and maintenance
be paid by the Owning company and added to capi-’
tal account as in cage of improvements and addi-
tions as hereinafter provided.

If the using Company shall construct an indus-
try track in the construction of which the owning
company does not desire to join, the cost and ex-
pense of construction, maintenance and operation
thereof shall be paid and borne by the using com-
p.any and the owning company shall not habve the
right to, and shall not uge such track, hut it may at
any later date elect to use such track and shaj]
within thirty (30) days after such election, pay’

to
Ut

to the using company the cost thercot (as cost is de-
fined in Section 3 of Article I11 of this agreement),
and such amount so paid shall be added to the capi-
tal account as in case of improvements, betterments
and additions, as liereinafter provided, and said
industry track shall thereupon become a part of
the Joint Line.
If the owning company shall construct an indus-
try track, in the construction of which the using
company shall not desire to join, the cost and ex-
pense of construction, maintenance and operation
thereof shall be borne by the owning company and
the using company shall not have the right to, and
shall not use the same, but it may at any later date
elect to use such track, and thereupon the cost of
such track (as cost is defined in Section 3 of Arti-
cle IIT of this agreement) shall be added to the
capital account as in the case of improvements,
betterments and additions as hereinafter provided,
and said industry track shall thereupon become a
part of the Joint Line.

No industry track shall be constructed by
either party which creates a hazardous and unsafe
operating condition, and if a dispute shall arise
as to whether any industry track desired to be
constructed by either party would create such a
condition, such dispute shall be submitted to ar-
bitration as hereinafter provided.

Either party may, when sueh establishment
does not create a hazardous and unsafe operating
condition, authorize and permit the establishment
of indngtries npon either of said Joint Lines, upon

Industries.
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reasonable conditions and rentals and may, sub-
Ject to the conditions hereinbefore set forth, per-

mit the construction, imaintenance and operation
of industry tracks for the benefit thereof; but all
such contracts shall provide that in the event the
other of the parties hereto shall acquire the right
t(_) the equal use of such industry track any pro-
T/lswn in such contract for indemnity, or requir-
ing the routing of the whole or any part of the
traffic of such industry over the line of the com-
bany making such contract, or giving any prefer-
ence to it in traffic, shall inure equally to the ben-
faﬁt of the other party hereto; and shall, so far as
1t shall relate to routing or preference of traffic,
be complied with by routing or giving such pref-
erence to the lines of either party hereto.

SECTION 13. In any case in which an industry

track, round-house or other facility, other than
main thaCk, is constructed by either party with-
out the consent of the other, but the other later
elects to use such industry track, round-house or
other facility, there shall be paid by the party so
electing to use said facilities, to the party which
constructed such industry track, round-house, or
other facility, (in addition to the sums provi7ded
to be paid in Sections 10 and 12 of thig Article)
as and for a carrying charge, a sum equal to two
and one-half per cent. (2Y5%) per annum on the
cost thereof, (as such cost is defined in Section 3 of
Article 11T of this agreement) from the date of the
completion and coming into use of such facilities

[\
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by the party constructing the saine unto the date
of the coming into use by the party clecting to use
such facilities. Such sum paid as and for a car-
rying charge shall not be added to the capital ac-
count as any part of the construction cost of such

industry track, round-house ov other facility.

SrcTIoN 14. The owning company shall main-
tain at all stations facilities adequate and snit-
able for the business of both parties hereto, in-
cluding all necessary station, siding and passing
tracks. 1If it shall fail so to do the using com-
pany may establish and maintain its own station
facilities, either at the existing stations or at
points between existing stations, under reasona-
ble conditions as to connections with the joint line.
The owning company shall nevertheless have the
right to purchase at a fair price such facilities built
on the Joint Line for the full joint and equal use
and benefit of the parties using the joint line and
the price paid therefor shall be added to capital ac-
count as in the case of other improvements, better-
ments and additions. If the parties cannot agree
on what is a fair price to he paid therefor the de-
termination thereof shall be submitted to arbitra-
tion as hereinafter provided and the decision in
such arbitration shall be conclusive and hinding on

both parties.

Station Facilities.



ARTICLE 11T.

SECTION 1.
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rentals and its proportion of the costs and expenses
of maintaining and operating said Joint Line No.

2 as hereinafter provided.

SperioN 3. The using company covenants and
agrees to pay to the owning company from and
after its entry on the use of the Joint Line in pur-
suance of its acceptance of the rights and privi-
leges herehy granted as aforesaid. and until the ter-
mination of this agreement, as fall compensation
and rental for all the rights and privileges hereby
ceranted, a sum of money which will equal two and
one-half per cent. (214%) per annum upon the cost
to the owning company of such Joint Line and this
pavment shall be increased from time to time by
a sum eqnal to two and one-half per cent. (214%)
per annum on the actnal cost to the owning com-
panv of all improvements, betterments and addi-
fions to the .Joint Line owned by it properly
chargeable to capital account. Said pavment is
hereinafter referred to as “rental pavment”. The
cost upon which snch pavments shall he computed

shall include:

{(a) The amount paid by the owning company
to the nsing company for engineering cost and ex-
pense incurred by the using company as provided
in Section 3 of Article I hereof and its own en-
gineering costs and expenses on said line prelim-
inary thereto and during the construetion thereof.

(b) 'The cost of right of way, easements and
station grounds including the sum paid by the own-

Rental.

Items of Cost,
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ing company to the using company for rights of
way, easements and station grounds as provided
in Section 4 of Article T hereof.

{c) The cost of construction, wlich shall in-
clude the cost to the owning company of labor and
transportation of labor, materials, work-train serv-
ice and of similar items incorred in the actual con-
struction of said Joint Line, including as a part of
the cost of material, freight charges thereon at
tariff rates and the cost of inspection thereof.

(d) ™The expenses of supervision and manage-
ment during the period of construction.

(e) Interest at the rate of five per cent. (5%)
per annum on any payments made by the owning
company on any of the aforesaid items in para-
graps (a), (b), (c¢) and (d) described from the
time said payments were made by the owning com-
pany until the date of the completion and coming
into service of the owning company of its Joint
Line or any part thereof.

(f) All other expenses which may properly and
legally be chargeable to the cost of such Joint Line,
the use of which is hereby granted.

SecTION 4. The using company will also pay
unto the owning company such pro rata proportion
of the cost actually incurved by the owning com-
pany in the maintenance and operation of the
Joint Line owned by it as aforesaid (which cost
shall include insurance, assessments and taxes
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other than taxes upon earnings and profits and a
just sum to cover the cost of superintendence) as
the number of miles on said Joint Line, or any
part thereof, run by engines and cars in its traius,
bears to the whole number of miles run by engines
and cars in the trains of all the parties using the
game, o any part thereof. Each engine and ten-
der shall be considered two cars. All movements
of engines and cars shall be considered as train
movements within the wmeaning of this section; ex-
cept that the switching of cars within actnal yard
limits, or the movement of work trains engaged in
work upon the Joint Line shall not be counted.
Operating expenses shall include premiums paid
for insurance upon property of the Joint Line and
reasonable salaries and traveling expenses of the
General Superintendent and Chief Engineer and of
subordinate officers, agents and employes of the
owning company engaged in the transaction of the
business of both parties upon the Joint Line and
the proportion to be paid by the using company
shall be ascertained in the manner hereinbefore
provided. Such proportion shall, however, extend
and apply only to such percentage of the total sal-
aries and traveling expenses of such officers and
employes as the main track mileage of the Joint
Line is of the entire main track mileage under the
jurisdiction of such officers and employes at the
time. Snch reasonable amount for accounting
services shall also be included as may be mutually
agreed upon.
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The using company shall not be charged on ac-
count of the maintenance or operation of any tele-
graph or telephone line not used in its business in
the operation of the Joint Line, but it shall be
charged with the entire expense of maintaining, re-
newing and replacing any telegraph or telephone
wires it may string for its own use and a propor-
tionate part of the cost of any renewals or replace-
ment of the poles and fixtures on which the said
last mentioned wires may be strung.

SECTION 5. The sums to be paid as rental pay-
ments as provided in Section 3 of this article are
based upon the joint use of the Joint Line by the
parties hereto only and if another railway com-
pany or other railway companies bhe admitted by
the owning company to the use of such Joint Line,
or any part thereof, the using company shall be
entitled to equal benefit with the owning company
from the revenue derived from the admission of
such other company or companies; it heing under-
stood that in the event of the admission of another
company or other companies to the use of said
Joint Line, the using company shall not be obhi-
gated to pay a greater proportion of a sum equal
to five per cent. (5% ) per annum upon the cost of
said Joint Line and of the improvements, better-
ments and additious thereto than one is to the en-
tire number of parties using said Joint Line.

In determining whether or not a particular capi-
tal expenditure is or is not justified within this
agreement, the total or contemplated total use of
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the Joint Line, or any part thercof, by all lines then
using or about to use the same shall be taken into
consideration, but the using company shall not be
required to pay upon any capital expenditures
which would not have heen necessary except for the
admission of other users to the Joint Line unless
it shall make use of the improvements, betterments
or additions, for which such capital expenditure is
made.

In the event that any company ov companies
shall use a portion only of a Join{ Line, the Joint
Line shall during such use, for the purpose of ac-
counting, be divided into sections conforming to
the use which may be made thereof.

-In the event of another company or companies
being allowed to use any portion of the Joint Line
separate accounts shall be kept in respect ot all the
various portions of the Joint Line used by some
companies and not by others and the pro rata pro-
portion of the cost and expense of maintenance and
operation and the percentage on capital charges to
be borne by each company using the Joint Line, or
any part thereof, shall be based on the several por-
tions so used by said several companies, the inten-
tion being that a company hereafter admitted using
a portion of a Joint Line shall not be called upon
to bear a part of the operating expenses or .capital
charges on portions thereof not used by such com-
pany.

It is understood and agreed, however, that the
use of a Joint Line, or portion thereof, (1) by any
subsidiary company the operations of which are
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controlled (either Ly stock ownership, lease or
otherwise) by either of the parties hereto, or (2)
by any parent company which owns or controls
either of the parties hereto (by stock ownership,
lease or otherwise), or (3) by any subsidiary com-
pany owned or controlled by any company so own-
ing or controlling either of the parties hereto, shall
be considered as the use of such line, or portion
thereof by such party.

SgorioN 6. In determining whether expendi-
tures on the Joint Lines, or any portion thereof, or
of either thereof, are for improvements, better-
ments or additions, or for maintaining, repairing
or operating the Joint Lines respectively, such ex-
penditures as according to the rules and regula-
tions of the Interstate Commerce Commission are
chargeable to cost of property or capital account
shall be deemed expenditures for improvements,
betterments and additions in respect of which the
using company shall pay rental on the cost there-
of ; and expenditures which according to such rules
and regulations would be entered in operating ex-
pense account shall be deemed expenses of main-
taining, repairing and operating the Joint Line in
respect of which the parties hereto shall contrib-

ute to the cost thereof on a car mileage basis as
hereinhefore provided.

SECTION 7. In the event of the sale of any prop-
erty now or hereafter forming a portion of a Joint
Line, or being appurtenant thereto, the cost of such
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property as carried and stated in the capital ac-
count shall be credited to capital account and the
rental reduced accordingly. Amounts derived
from rental of any portion or portions of the Joint
T.ine other than from other railway companies for
the joint use thereof, shall be apportioned equally
between the owning and using companies. Ieve-
nues from concessions at joint stations, such as res-
taurant and news-stand privileges, and from the
operation of joint facilities, such as, parcel room or
telephone hooths, shall he apportioned between the
owning and using companies upon the same basis
as that provided in the contract for apportioning
operating expenses.

SecTioN 8. 1In the event of the abandonment by
the parties hereto of the use of any industry track
or other facility or improvement theretofore jointly
used, the cost of which had been included in the
capital account in fixing the basis of rental as
hereinbefore provided, such cost as carried and
stated in the capital account shall be credited to
capital account and the rental reduced accordingly,
but the using company shall thereupon pay to the
owning company one-half of the difference hetween
such cost and the net salvage realized from such
abandoned facility or improvement, or if any ad-
ditional company or companies shall have been ad-
mitted to the use of such improvement or facility,
that proportionate part of such loss which one is to

the entire number of companies using such aban-

Abandoned Facilities,
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doned facility or improvement at the time of the
abandonment thereof,

It any insurance money shall be collected by the
owning company for loss of or damage to property
forming a part of the Joint Line, the amount col-
lected shall e applicable toward any expense in-
curred in the rebuilding, replacement and repair of
the damaged or destroyed property, and any
amounts collected and not so applied shall be re-
tained by the owning company and deducted from
the capital account of such Joint Line and the
rental reduced accordingly.

SECTION 9. The Eastern Company shall make
all payments to the treasurer of the Milwaukee
Company at the City of Chicago, Illinois. The
Milwaukee Company shall make all payments to
the treasurer of the Eastern Company at the City
of St. Paul, Minnesota. All payments shall, at the
option of the receiving company, be made in gold
coin of the present standard. The rental pay-
ments to be made by the using company as herein-
before provided shall be made in twelve equal
monthly installments on the first day of each
month for the preceding month. Bills for main-
tenance and operation shall be rendered monthly
by the owning company as soon as may be after the
close of each month and shall be paid within thirty
days thereafter. Such bills shall contain a de-
tailed statement of the amount due on account of
expenses incurred and rendered during such
month, and shall be accompanied by the necessary
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mileage statements to enable the amounts payable
as aforesaid to Dbe determined. Said statements
shall be subject to verification and correction by
the using company. All books, vecords, vouchers,
accounts and papers of the owning company touch-
ing or material to the cost of construction, iwm-
provements, betterments or additions to the Joint
Line owned by it or touching or material to the cost
of maintenance or operation thercof shall at all
times Dbe freely open to the examination of the
using company. The payment of bills rvendeved
shall not bLe delayed for errors which ave not seri-
ous awd important but bills shall be paid as ren-
dered notwithstanding any errvor of ordinary char-
acter likely to occur in railway accounts, subject
te correction and adjustinent of all such errovs in
subsequent Dbills. Bills not paid within thirty
(30) days of the date when due shall bear interest
at the rate of six per cent. (6% ) pevr annum until

paid.

SECTION 10. If the using company shall fail to
make any payment when due as in this contract re-
quired, or fail in any other respect to perform the
obligations on its part to be performed under this
contract and such default shall continue for twelve
months after notice in writing shall have been
given by the owning company to the using company
of an intention to terminate the contract so far as
it relates to the Joint Line owned by the owning
company, the owning company may at its election
declare this agreement terminated so far as it ve-

Defaults.
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lates to such Joint Jine and may exclude the using
company from all use thereof; provided, that fail-
ure to make any payment whiclh is the subject of
dispute or of arvbitration or ot election between the
parties shall not, pending such dispute, arbitra-
tion ov election be deemed cause for forfeiture liere-
under. The owning company may waive any such
default but any such waiver shall not affect any
subsequent default or impair its rights resulting
therefrom.

ARTICLE IV.

SectioN 1. The owning company shall be bound
to use only reasonable and customary care, skill
and diligence in maintaining and repairing the
roadway, tracks, structures and appliances of and
pertaining to the Joint Line owned by it. The
using company shall not, by reason of any defect in
the roadway, track, structures or appliances of
such Joint Line, or by reason of the failure or neg-
lect of the owning company to repair any such de-
fect, or by reason of the failure or neglect of any
joint employe, as herein defined, te repair such de-
fect, have or make against the owning company
any claim or demand for any loss, damage or in-
jury whatsoever arising from such defect, neglect
or failure; but in the event the owning company
shall fail to repair any defect within a reasonable
time after the using company shall have notified
it, specifying the defect and requesting that it be
repaired, then the using company shall have the
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right to make the necessary repairs at once and the
owning company shall and will pay to the using
company the cost thereof, but shall include and ap-
portion the amount thereof in operating expenses
as provided by Article ITI of this agreement.

The using company shall at all times require its
officers and employes to give prompt notice to the
owning company of any defect in the tracks, struc-
tures or appliances of the Joint Line which may
come to the notice of such officers and employes,
but in no case shall the using company be liable in
damages to the owning company, or to any person
using the Joint Line for the failure of such officers
or employes to give such notice.

SECTION 2. Except trainmen and enginemen, all
employes of the owning company engaged in main-
taining, repairing or operating a Joint Line, or in
dispatching, giving orders for or directing the
movement of trains, cars or engines thereon, or in
the performance of any other service for the com-
mon benefit of each of the parties using the Joint
Line, shall, as between the parties hereto, for the
purposes of this agreement, be deemed while en-
gaged in snch work as joint employes of both par-
ties hereto. Engihemen and trainmen of any work
train engaged in maintaining and repairing the
Joint Line shall likeswise be deemed joint einployes
but if any persons are engaged partly in the main-
tenance or operation of a Joint Line and partly in
service not connected therewith, then and in such
case they shall be considered as joint employes only

Joint employes
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to the extent of their employnient for the joint use
ani benefit of the parties liereto in connection with
siueh Joint Line.

gzeriox 3. Ilach party hereto assumes all risk
of loss, damage or injury which shall in any man-
ner occur upon the Joint Line, or any part thereof,
either to property of such party, or to property in
its custody, or to its passengers, or to its employes,
or to third persons, or which the property covered
by this agreement, or which the property of third
persons shall suffer by reason of the movement
of any engine, car or train of such party in all re-
spects as if said party had been in exclusive use
and control of such Joint Line, or part thereot, ex-
cepting only such loss, damage or injury as shall
be caused by the sole negligence of the sole em-
ployes of the other party, and excepting only as
aforesaid each party agrees to gave the other harm-
less from such loss, damage or injury and from all
liability and claim therefor, and from all conse-
quent costs and expenses. Each party agrees to
save the other party hereto harmless from loss,
damage ov injury caused by negligence of its own
sole employes and from all liability and claim
therefor, and from all consequent costs and ex-
penses.

The parties hereto expressly covenant and agree
that in case of a collision between their respective
engines, cars o trains on a Joint Line, or of other
train accident caused by the negligence of en-
ginemen or trainmen or of other sole employes,
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the party whose employes are alone at fault
shall be solely responsible for and shall settle
and pay for the entire loss and damage
caused thereby, and shall save the other party
harmless therefrom, and in case any such collision
or other such accident is caused by the fault of em-
ployes of both parties, or by the fault of any joint
emiploye or employes, or in case the cause of the
collision or other such accident is so concealed that
it cannot be determined whose employe or em-
ployes were at fault, each party shall bear and pay
all the loss, damage and injury which its own prop-
erty or property in its custody, or its passengers,
or its employes may have suffered in consequence
thereof and an equal share of all damage to prop-
erty jointly used.

In the event that such loss, damage or injury
shall be occasioned by the negligence of joint em-
ployes not covered by some other provision of this
contract, or shall be occasioned by the operation of
engines, cars or trains in such way that it cannot
be determined whose engines, cars or trains caused
such injury, loss or damage, then all such loss,
damage or injury to persons or property shall be
charged to operating expenses and apportioned in
accordance with the provisions of Article IIT of
this agreement.

Each of the parties hereto, who under the terms
and provisions of this contract is liable for any
loss, damage, cost, charge or expense, shall and
will indemnify and save harmless the other party
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from and against such loss, damage, cost, charge or
expense and from all liability therefor.

In case a suit or suits shall be commenced by
ANY person or persons, corporation or corporations,
against either party hereto for or on account of any
damage or injury for which the other party is made
solely liable by this agreement, the party so sued
shall give to the other party notice of the pendency
of such suit and thereupon such other party shall
and will assume the defense of such suit and shall
and will save and hold the party so sued harmless
from all loss and from all costs by reason thereof.
Neither party shall be concluded by any judg-
ment against the other unless it shall have had rea-
sonable notice that it was required to defend and
had reasonable opportunity to make such defense.
When such notice and opportunity shall have been
given the party notified shall be concluded by the
judgment as to all matters which could have been
litigated in such suit. The parties will settle as
between themselves any claim for loss or damage
according to the terms of this contract notwith-
standing any judgment or decree of a court or
other tribunal in a proceeding brought by third
parties.

SECTION 4. In case any of the using company’s
trains or engines shall be derailed while on a Joint
Line, such derailed equipment shall be picked up
and removed by the owning company and the uging
company shall pay the bills rendered for such serv-

ice unless the using company can promptly re-rail
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and remove such obstruction with its own engines
and crews.

Neither party shall under any circumstances
have any cause of action against the other for loss
or damage of any kind caused by or resulting from
interruption or delay to its business.

SeerioN 5. The using company shall, and it
hereby covenants and agrees that it will, comply
with all laws and lawful regulations respecting its
equipment and the appliances thereof while in use
upon the Joint Line owned by the other of said
companies, and the using company shall, and it
hereby covenants and agrees that it will, save
harmless and indemnify the owning company from
all penalties, liabilities and costs growing out of
any breach by such using company of such cove-

nant.

SeECTION 6.
event that it admits other users to the use of the

The owning company shall, in the

Joint Idne owned by it, or any part thereof, as
hereinafter provided, insert or cause to be insert-
ed in any agreement admitting such other user or
users and make binding upon such user or users,
the provisions of this Article IV vespecting joint
empleyes and respecting liability for loss, damage
and injury, for the benefit of the using company
arise Dbetween the
using company, and such other user or users, and

when similar circumstances

such agreement with such other user or users, shall
be construed as if it were signed by all the railway

Safety Appliance Laws.

Other Joint Users.
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companies at one time in the joint use of such
Joint Line, or any part thereof.

SECTION 7. The provisions of this agreement in
respect to the remedies of either party, in the event
of any failure or default of the other party, shall
not be exclusive, but the party injured may never-
theless resort to other legal or equitable remedies.

ARTICLE V.

SperioN 1. If at any time a question shall arise
touching the construction of this contract, or con-
cerning the business or manner of transacting the
business to be carried on under its provisions, or
concerning the observance or performance of any
of its covenants, upon which question the parties
cannot agree, such question shall be submitted to
the arbitrament of three disinterested persons
familiar with such business and experienced in
railway management. The party demanding such
reference shall give to the other party notice of
such demand, stating specifically the question to
be submitted for decision and nominating a person
who has the required qualifications to act as one
referee. If at the expiration of thirty days from
the receipt of such notice the party receiving it hasg
not notified the party demanding the reference of
its nomination of a second referee having like qual-
ifications, the party making the demand may make
such selection. The first and second referees
chosen shall select a third, and when the board is

H

complete the referees shall fix a day and place for
the hearing, of which the parties shall be severally
notified. If the referees chosen shall be unable to
agree upon a third referee such third referec may
be appointed upon ten days’ notice upon motion of
either party by the Judge of the United States Dis-
trict Court for any District of Montana. After
hearing the testimony and arguments which may
be submitted by each party, the referees, if they
unanimously agree upon an award, shall state it in
writing, whicli when delivered to both parties shall
be binding and conclusive upon each, and each
party hereby expressly agrees to be bound conclu-
sively thereby. If such referees cannot agree
unanimously they shall forthwith select two addi-
tional referees having like qualifications. If the
two additional referees cannot be agreed upon they
may be appointed by any judge hercinbefore in this
section referred to. To the board thus constituted
shall be submitted a statement touching the facts
as to which there is a unanimous agreement be-
tween the three refevees first selected, and the tes-
timony as to matters remaining in dispute. The
award of the majority of the five veferees shall he
in writing, and when delivered to the parties shall
be as final and conclusive as an award by the first
chosen referees would have bLeen. Immediately
after any award each party will make such changes
in the conduct of its business, or such payments or
restitution as the case may be, as are in and by
such award required of it to be made. But if the
question at issue affects the use of the property by
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motre than two railway companies, such notice of a
demand for arbitration shall be given to each com-
pany interested, and each shall have a right and be
obligated to name a referee having the qualifica-
ticns before stated. Should any company fail within
thirty days after receipt of such notice to name its
referee, those who shall be named as referees shall
select one for the company so failing, and if they
cannot agree he may be appointed on ten days’ no-
tice by any judge hereinbefore in this section re-
ferred to. The referees so chosen, if an even num-
ber, shall select three, if an odd number, two addi-
tional referees having the qualifications before
stated. If they fail, the additional referees may
on motion of any one of the companies be appointed
by a judge as and in the manner before stated.
After hearing the parties the board so constituted
shall make an award by majority vote, which shall
be final and coneclusive as between all the railway
companies using the property. In order to insure
settlements in such cases which bind all the com-
panies using the property, the owning company
will cause to e inserted in every contract admit-
ting any other railway companies clauses for arbi-
tration similar to those contained herein, and such
arbitration clauses shall be construed as if signed
by all railway companies using the property.

The books and papers of both parties, so far as
they relate to any matter submitted to arbitration,
shall be open to the examination of the arbitrators,
and the party against whom the award is made
shall pay all the fees and expenses of the arbitra-
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tion; and until the referees shall make their first
gward upon any question submitted to them, the
business, settlements and payments to be transact-
ed and made under the terms of this agrcement
shall continne to be transacted and made in the
manner and form existing prioer to the arising of
such questions.

If either party shall refuse to keep and perform
any award, the adverse party may enforce the same
by apt proceedings in any court of law or equity.

ARTICLE VI.

SgerioN 1. All notices which are herein pro-
vided to be given by either party to the other shall
be given in writing to the President, Vice President
or Secretary of the other company.

SEeTioN 2. As soon as either of the Joint Lines
is ready for operation, the owning company shall
notify the other company in writing and the other
company shall thereafter and within the time heve-
inbefore prescribed, notify the owning company of
its election to accept the rights and privileges lere-
by eranted, and in the event of its failure to so no-
tify the owning company, it shall be deemed not to
have accepted such rights and privileges, and the
said contract, shall, so far as it relates to the line
of which such company would, if it accepted the
rights and privileges hereby granted, become the
using company, be ended and determined.

Written Notices.

Notice of Acceptance.
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Assignment, SECTION 3. This agreement shall attach to and nies, which it may admit, to enter into and execute
run with the railways of the respective parties dur- an agreement for the use of the Joint Line of
ing the term lereof, and shall be binding upon and which it is the owner, or such portion thereof as
inure to the benefit of the Railway Company here- such company or companies may use, similar in
after owning or operating either of such railways. terms and conditions to this agreement, and such
The using company may sell or assign by way of agreement, when so signed by such other railway
mortgage the rights herein granted it in connection company or companies, shall be construed as if it
with and as part of its railway line, and may fur- were signed by all of the railway companies at any
ther sell, assign, lease or in any way set over the one time in the joint use of the Joint Line, or any
rights herein granted it to any company which now part thereof.

or hereafter owns or controls such using company SECTION 5. Trains, engines and cars of the

by stock ownership or otherwise, or to any com-
pany, the capital stock of which is owned or con-

using company, its successors or assigns, and of ,Troprietary and Subsidiary

any subsidiary company, the operations of which
are controlled (either by stock ownership, lease or
otherwise) by the nusing company or of any pareut
company which owns or controls the using com-

trolled by the using company or by such company
owning or controlling the using company. The
_ covenants and agreements herein contained shall
| _ be binding upon and inure to the benefit of the

pany (by stock ownership, lease or otherwise) ov
of any subsidiary company owned or controlled by
any company so owning or controlling the wusing

| parties and their respective successors and assigns,
[ « . R . .

L in so far as the right to assign is permitted by this
‘ paragraph. ' i ) .
o P company, shall be considered trains, engines and
SEeTIoN 4. The owning company may admit cars of the using company, and the using company
01 any company or companies so owning or con-
trolling it shall have the 1ight to operate the same

in their ewn names, respectively, or in the name or

Admissi - . .
panies cvom of Other Com- apnother company or companies to the use of the

Joint Line of which it is such owner, but such ad-

mission shall not be made on more favorable terms
names of any companies so owned or controlled by

than those herein granted to the using company,
them under the terms of this agreement. Ixcept

and the using company shall be entitled to, and
as above provided, the using company shall not
of all revenue derived from the admission of such have the right to admit any other company to the

other company or companies other than subsidiary use of the joint lines, nor shall it operate thereover

o companies as hereinbefore provided. The owning under the guise of doing its own business, trains,

shall have equal henefit with the owning company

! ‘ company shall cause such other company or compa- engines and cars of any other company.
|
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SecTiox 6. Nothing herein conptained shall be
taken as creating or increasing any right in any
third person to recover by means of damages or
otherwise against either of the parties hereto.

SpeToN 7. This agreement shall become effec-
tive upon the execution thereof, but the obligations
of either party as a using company, which by the
terms of Article IIT are made dependent upon the
aceeptance by such party of the rights and privi-
leges granted therein, shall become binding imme-
diately upon the acceptance of the said rights and
privileges in accordance with the terms of the said
Article 111, and from the time of such acceptance
and unless sooner terminated for cause, as herein-
before provided, shall continue for the period of
999 years from the date of such acceptance.

IN WITNESS WHEREOF, each party hereto has
caused this instrument to be executed in duplicate
originals by its proper officers and its corporate
seal to be hereunto affixed by its secretary the day
and vear first herein written.

CHICAGO, MILWAUKER & ST. PauL Rainway Com-
PANY,

Secretary.

Secretary.
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SUPPLEMENTAL AGREEMENT, made and entered
into this first day of April, 1919, by and between the

(HICAGO, MILWAUKEE & $p. PauL RaiLway €oM-

PANY, 4 corporation organized under the laws 0.f
the State of Wisconsin and authorized to do busi-
ness as a foreign corporation in the State of Mon-
tana, hereinafter called the “Milwaukee Com-
pany”, and the MONTANA TasterN Rammway CodM-
PANY, a corporation organized under the laws of
the State of Montana, hereinafter called the “Iast-

ern Company”,
WITNESSETH |

\WHEREAsS, by agreement dated the first day of
December, 1917, the parties hereto have provided
for the construction and joint use, upon terms and
conditions in said agreement stated, of a line of
railroad from a point near the Town of Grass
Range, in the State of Montana, to a point near the
junction of Tlatwillow Creek and the Musselshell

River in said State; and

\WHEREAS, since the date of said agreement, the
President of the United States has assumed pos-
session, use, control and operation of the railway
properties of the parties hereto, and it is the desire
of the parties hereto, except ingofar as they may
secure the approval of the Director General of
Railroads of the United States, during such Fed-
eral control of said properties, to suspend the
agreefnent of the first day of December, 1917;
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Now, THEREFORE, in consideration of the prem-
ises and of the mutual and dependent covenants of
the parties hereto, and the sum of one dollar
($1.00) DLy each of the parties paid to the other
party hereto, the receipt whereof is hereby ac-
knowledged,

THIS AGREEMENT WITNESSETH :

Until the properties of the parties hereto now,
through the Director General of Railroads, in the
possession, use, control and operation of the
United States, shall have heen returned to the pos-
session, use, control and operation of their respec-
tive owners, neither of the parties hereto shall be
called upon or required by the other to do or per-
form any of the things hy it undertaken to be done
or pertormed by or under said agreement of date
December first, 1917.

AN the rights, privileges. obligations and cove-
nants of the parties nnder said agreement shall be
suspended during the period of Federal control of
the railroad properties of said parties, but upon
the termination of such Federal control and the re-
turn to their respective owners of said railroad
properties, or the return to either thereof of its said
railroad property, such rights, privileges, obliga-
tions and covenants shall again become effective
and binding wupon said parties; the intent heing
that to the time within which the varions things re-
quired of the respective parties were to have been
done according to the provisions of said agree-
ment, there shall be added a period of time equiva-
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lent to the duration of such Federal control of the
properties of both of said parties; Provided, how-
ever, that if the Director General of Railroads for
the United States, or other authorized agency or
representative of the United States, first shall have
approved the creation of any of the facilities for
which provision is made in said agreement of De-
cember first, 1917, the party obligated in said
agreement to create the facilities so approved, may
be called npon and vequired by the other party to
construct and create the same according to the pro-

visions of said agreement.

IN WIENESS WHEREOF, each party has caused this
instrument to be executed in duplicate originals by
its officers and its corporate seal to be hereunto af-
fixed by its secretary, the day and year first herein
written, as a supplement to the above described
agreement.

CHICAGO, MILWAUKEE & St. PaUL Raiway Com-
PANY

>

Secretary.

Secretary.
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